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The Need for Standard StaNdArdS 
by Lenn y Abramovicz 

'fry to picture yourself as a first-year McGill law stu
dent. You find out that due to circumstances beyond your 
control - mainly the tirst letter of your last name - you 
t1cwe been placed in Protessor X or Professor Y's class. 
'i ou then read in the ~uid, or are told by an up per year 
student that, regardless of how hard you work, or how much 
you Know about the subject, your chances of getting a good 
!:larK are significantly lower than are those of your col
leagues in the other section, taught by professor L::. 

lf t his seems unfair, that is only because it is. A 
L!UiCK glance at the average class H.P.A. 1s (printed in 
l:J.s t wed nesda y •s ~uid), confirms the suspicion that many 
vf us already held: that certain professors consistently 
q ive lower grades than other professors. These professors 
ca n claim that this is JUSt an outgrowth of the high stan
c1ards that they set tor their students, or an inherent as
pec t of their "academic professionalism 11

• But these fac
tors are largely irrelevant to the issue involved here. 

That issue is simply that there is a need for some 
standardization to occur in the marking process at the law 
faculty. Uuring my undergraduate years, I was never in a 
course having more than one section, in which the various 
professors or Teacher's Assistants involved did not double 
check or cross mark each other's papers and exams. In 
fact, many made use of 11 l:3ell Curves 11 so as to ensure a 
fair distribution of grades between sections of one 
course. There is a basic reason why they did this: It is 
patently unfair for students of similar abilities, doing 
similar amounts of work, to receive dissimilar marks sim
ply because one evaluator has higher, or lower, standard 
than another • 

lf an attempt to standardize marks can occur in other 
faculties, there is no reason for it not to occur here. 
Professors in other faculties are no less 11 professional 11 

and no more "academic prostitutes 11 than are those who 
teach law. But ; they do seem to be more concerned that 
the marks received by a student reflect a fair evaluation 
of that student's work in relation to his peers, as op
posed to the professor's own personal biases. 

This should be an especially major concern here at 
Mc(;ill Law Faculty. VV hile many other universities and 
faculties (e.g. McGill's Medical Faculty) are turning away 
from the grade as the essential evaluator of .a student's 
abilities, the law school, and the surrounding ·legal in-

.::;ont'd on P• 2 

Yank Views S.l 
by Eric Belli-Bivar 

Speaking to over 70 peo
ple on January 13th was no
ted U.S. constitutional law 
authority Paul Bender, a 
professor at the University 
of Pennsylvania. On this 
occasion Mr. Bender did not 
speak on the subJect to 
which he has devoted his 
distinguished career - the 
American Consitution - but 
instead directed his commen
tary to one of Canada's con
stitutional documents, the 
Charter of .kights. 

Approaching the topic 
with a sense of excitement 
and enthusiasm which some 
find foreign to the Canadian 
legal environment, Pro£ •. 
Bender explained his inter
est in our system by point
ing out the rather anomalous 
11 mid-stream 11 entrenchment 
(or "constitu tionalization 11 

as one says in the States) 
of human rights in an al
ready highly developed legal 
system. This unique occur
rence has caught Prof. Ben
der's attention and has 
caused him to scrutinize hu
man rights developments 
in Canadian constitutional 
law. 

The main part of Prof. 
Bender's discussion was di
rected at the 11 bugaboo 11 of 
the Charter - the dreaded 
section one override clause 
which explicity imports a 
"reasonable limits 11 doctrine 
to the human rights and 
freedoms enumerated in the 
Charter. This is th·~ sec
tion which reputedly takes 

Cont'd on p. 6 
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TALE OF TWO Standards 
CONSTJTUT- Cont1d frOm P• 1 

Jol 7\TC' stitutions, seem to be placing an even greater emphasis on 
1l'1..J it. Already most major law firms only solicit potential 

articling students among the top ten or twenty students in 
the H. P.A. range. Of course the law school conveniently In addition to his after

noon appearance Friday the 
13th, Prof. Bender of the 
University of Pennsylvania 
also found time to address 
Prof. Birks' constitutional 
law class that morning. The 
subject was the difference 
between the constitutional 
protection of individual 
rights in Canada and the 
United States. 

Bender noted that many of 
the rights guaranteed are 
similar to both constitu
tions, particularly in such 
areas as freedom of religion 
or expression. He specula-
ted that the bulk of U. S. 
case law in these areas 
would be most useful to Can
adian lawyers researching 
relevant precedents. The 
most significant difference 
between the two constitu
tions, in his opinion, was 
that in the U. S. residual 
powers were given to the 
States, while in Canada such 
powers are reserved to the 
federal government. 

Despite this, judicial 
interpretation in the U. s. 
has protected the authority 
of the central government. 
Specifically, the federal 
government can make all laws 
necessary and proper to car
ry out their explicit pow
ers. ".Necessary and proper" 
has proved to be an incredi
bly elastic power as to the 
range of consitutional areas 
it will permit Washington to 
eclipse. Much of this 
strengthening of federal 
powers occurred in the '30s 
and '40s so that the central 
government could effectively 
cope with national emergen
cies like the Depression and 
World War II. 

While it has been a long 
time since the primacy of 
Congress has been chal-

"ranks" the students of each class according to their 
marks. In fact, last year a suggestion was made that the 
faculty publish a Dean's list of these top twenty stu
dents, thus placing an even greater emphasis on one's 
grades. In this way law students are constantly being 
told that marks are the surest indication of post-law 
school success. 't et at the same time, statistics are 
showing that in some courses, a variable at least as 
important as your knowledge and effort in obtaining this 
measure of success, is your professor's personal stan
dards. There is something wrong here. 

It leads us back to the situation of punishing student 
"A", simply because he is a 11 A". This is an unfair pun
ishment that many students may have to spend the rest of 
law school trying to eradicate from their records. (Just 
ask any of the 30. B% of the students in Professor Scott's 
constitutional class who probably would not have failed if 
they had been placed in Professor Birk's section.) As 
well it leads to the unhealthy situation where upper year 
students will pick their courses, not on the basis of in
terest or need, but rather on the chance of being rewarded 
by a great H.P.A. 

This brings us to the conclusion that one of two things 
has to change. Preferably, the school, and the surroun
ding legal community, should come to the realization that 
one's marks are not necessarily the most accurate reflec
tion of a student's ability to perform in the outside le
gal world. Failing this, if the emphasis on the H. P. A. 
as the true index of one's talents is retained, then there 
is a responsibility incumbent upon the faculty to make 
sure that all students have an equal shot at this goal. 
The largely similar average 1-i. P.A.'s and failure rates in 
different sections of courses such as Labour Law I and 
Contracts show that this result can be achieved. All that 
is needed is the understanding by some members of our fac
ulty that fairness to the student body must be ranked on 
at least the same level as some abstract notion of "aca
demic professionalism". 

1enged, Congress has still 
refrained from using its 
powers as extensively as it 
might. While Bender specu
lated that the federal gov
ernment in America was prob
ably more "intrusive" than 
Canada's, he pointed out 
that the states defined 
their own criminal laws and 
enforced them as they saw 
fit. 

In concluding, Bender 
said that the American Con
stitution did not so much 

define individual rights as 
it limited government power 
to infringe these rights. 
He suggested that Canadians 
should be prepared to be 
patient with the process of 
judicial interpretation of 
their constitution, since 
the impact of some amend
ments to the American Con
stitution such as the Four
teenth (due process) were 
not fully appreciated for a 
century or more. 

Hartland Paterson 



Boodman 
by Joanie Vance 

The house lights dim af
ter a set break, and the 
lone spotlight cuts a shaft 
through the blue smoke ri
sing from the audience. 
From the stage, the mournful 
sound of a harmonica moans 
the opening bars of a song. 
She done him wrong, and now 
he got de blues. Is it John 
Mayall? B.B. King? ~o --
it's our own Martin Boodman, 
law prof and first-class 
harp player who still mana
ges to sit in on the occa
sional gig. 

While students in law at 
present may find their time 
squeezed between classes and 
work at a firm, Martin Bood
man played in local blues 
bands all the way through 
his B.C.L. This entailed 
working in the library un
til 9:30 p.m., then heading 
down to the Sir 'vvinston 
Churchill Pub or the 1\ainbow 
for gigs with the Backdoor 
Blues Band, and nights which 
would wind up at 3:00 a.m. 
Boodman still managed to 
make his morning classes, 
although this regimen span
ned Monday to Wednesday, 
every week. Deadpan, he 
told me, 11 It is good to have 
an outside interest you 
can't do just law 11

• In his 
situation, another person 
might have developed an in
terest in sleep, but appar
ently that was dispensible. 

Prof. Boodman set aside 
his harps in 1975, when he 
began the first of two ten
month sojourns in Paris. 
Between 1975 and 1978, Bood
man worked on his masters 
and doctorate at Paris II, 
returning to McGill during 
the 1976-77 academic year to 
obtain an LL.B. In 1978, he 
received his doctorate from 
l'U niversite de Paris 
(Droit), picking up the Prix 
de These from l'Institut de 
Droit Compare for his com
parison of charitable gifts 

\ 

and the 
in Wuebec and France. Al
though his graduate work 
stemmed from an interest in 
(..luebec trust law, Hoodman 
also went through the degree 
thinking that a teaching ca
reer might follow a period 
of legal practice. After 
working for two years at 
Clarkson, Tetrault while 
teaching one course per term 
at the Law Faculty, Boodman 
became a full-time prof last 
September. 

I 

Prof. Boodman, discus
sing his evolving teaching 
technique, relates the feel
ing of standing up in front 
of a class to that of being 
on stage - the key is to 
keep it informal and keep it 
moving. He also structures 
the lectures so as to allow 
for theoretical digres-
sions. Students in his 
courses may have noticed 
that this includes ra1smg 
questions of law that as of 
yet have no answers. This 
approach was apparent in 
Consumer Law, which Prof. 
Boodman taught last semes
ter. He frequently raised 
questions of interpretation 
posed by the wording of the 
relatively new Consumer Pro
tection Act. Some students 
might have seen a nascent 
Prof. Bridge approach in all 
this, although inchoate slid 
in to chaotic more than once. 
The hypothetical and acade
mic tangents can make a 
course more challenging, but 
they require a depth of un
derstanding and knowledge 
that se-emingly requires 
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blues 
years of teaching experience 
to attain. It is clear, 
With Prof. Boodman, that the 
potential is there. 

Until marks came out, 
this mild criticism was the 
worst one that could be made 
of our performing prof. 
However, Boodman, joining 
his neophyte colleagues 
Shandro and Kelly, raised 
the spectre of the Three 
Sisters of Graeae visited by 
Perseus, passing between 
themsclves one eye and one 
tooth (and one 11 A11

) as they 
carried out their work. Al
though conceptually Consu
mer Law can only be de
scribed as straightforward, 
Prof. Boodman lamented that 
an unsuspecting HO% ( 60 out 
of 75) of the students in 
his class fell for some or 
~ of his traps, scoring a 
C or below. Adding insult 
to injury, the lone A paper, 
placed on reserve, indicated 
that this consumer wunder
kind had never attended Jane 
Glenn's lecture on exam
writing. Crestfallen stu
dents may find the exam, 
which eschews content for 
quips, brings a smile with 
such lines as 11 floating, big 
deal, the astronauts do it 
all the time, and they get 
Tang! 11 and 11 heretofore (I 
like that word! ) 11

• !<.emember 
Prof. Glenn •s admonition 
never to joke on an exam? 
Well - that was a joke. 

Although a 11 Gt-or below 11 

rate of 80% indicates that 
Pro£. Boodman doesn't always 
make clear what he's looking 
for except in retrospect, 
his classes are lively and 
he has the makings of a so
lid member of the Faculty. 
He still performs outside of 
class, too - having played 
off and on after his B.C.L. 
with the Stephen Barry Band, 
Prof. Boodman stood in for a 
few tunes when Big Mama 
Thorton played Montreal last 
November. You can see him 
on-stage this term in Spe
cial K and Security on Move
ables. 
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In Search Of Academic Excellence 
If you think, like I do, that the most exhilerating 

academic experience at law school has been to cou n t the 
number of burnt lights in the Moot Court (the record is 
26, set in February, 1982) then hang on, because this is 
for you. 

The recent grades purge seems to have sufficienctly 
exasperated and galvanized the student body. I remember 
the most gutless feeling I ever got in law school was 
during the first year when Scott failed 14 for 54 and my 
upper year classmates walked by, laughing, with an "Oh 
he's at it again" mentality. Three years of unrealistic 
grading, lack of predictability in grades, and high 
failure rates coupled with reading just what constitutes 
an "A" exam for Prof. Boodman, has finally ascended the 
issue to the point where constructive solutions may be 
reached. 

Grades are important to students. They represent our 
future, and our academic and intellectual self-respect. 
No matter what grading system is used, there are bound to 
be justifying arguments pro and con. However once that 
system is in use there must be academic integrity to up
hold it. This is the element that is so clearly lacking 
in the McGill system. Is there academic integrity wh en 
over L.S% of one section of Con Law consiste ntly fails as 
compared to approximately S% of the other sections? vVi t h 
out a doubt, your chances of passing first year Con Law 
are determined by SAO and Faculty when they assign t he 
sections. You 're a 10-l underdog if you get Scott. No 
student at any self-respecting law school should be su b
ject to a roulette game which emphasizes such a lar ge 
degree of academic discretion. 

Is there any academic integrity when the brightest stu
dents of LLB li are blown out of the water by Cn§ peau? 
The fact that you can graduate them at the head of their 
class one year and then say that they are not capable of 
passing Obligations in second year appears to be a contra
diction in terms. Oh, sorry, I forgot, it was a Crepeau 
exam. Those are different, huh? More professonal 
discretion, I guess. 

Well, I thought I failed the course but incredibl y 
enough I got a B+. This is such a common occurence at M e
Gill that it is indicative of the lack of predictive value 
that grades have in addition to excess of professorial 
discretion. The end results: students realize t hat when 
they think they do poorly they do well. vvhen t hey t h i nk 
they do well they do poorly. So why s hould they worry 
about it? Nevertheless, I think that students hav e become 
more qualified and more able to predict how t he y perform 
in a class than the professor. There are t wo s olutions. 
One, they don't go to classes and/or t wo, t h e y d o n't do 
the work. When students feel that way , t he sys tem is 
breaking down. 

Fact Pattern: Student to article i n Britis h Colum 
bia. In September, h e hears that on e p r of will t each 
Civ P r o from the B . C . perspective . He asks Simmonds 
to transfer to that section, because of the obvious 
benefits. Administrator says no. Please d iscuss . 

Gont'd from p. 5 



Moigners See Red 

UPI Jan. 20. The Christ
mas break was certainly an 
~ventful one for the Fight
lng Frankelmoigners. Dis
patched to Moscow by p. M. 
Trudeau as part of his re
cent peace initiative the 
'Moigners proceeded td paint 
H.ed Square red and shake the 
foundations of the Kremlin 
as they annihilated the Red 
Army in a series of exhibi
tion matches. Led by Paul 
"Pershing" Dunn and Steve 
".R.emember the Alamo" Krieg
er 1 the 'Moigners once and 
for all proved the superior
ity of Western decadence 1 as 
they repulsed the red swarm 
time and time again. 

However 1 as everybody 
with access to a radio knows 
by now I at the same time as 
these games were being play
ed I secret negotiations were 
going on behind the scenes. 
At late-night sessions in 
the bowels of the Kremlin 1 

the sweaty 'Moigners ham
mered out an arms reduction 
treaty with the top guns of 
the CCCP. In exchange for 
the removal of all U. S. 

missiles from Europe 1 Chief 
Negotiator Graham "Steel 
Town" Fraser got the H.us
sians to agree to put their 
best medical brains to work 
on finding a solution to the 
chronic aches and pains of 
"Wee" .R.icky Elliott. For 
Elliott 1 the immensely tal
ented but brittle guard, 
this may provide a new lease 
on life - on the other hand, 
it may not. 

Upon their return to the 
land of flush toilets and 
taco stands, the 'Moigners 
were in for a further shock 
when they found out that 
Paul Dunn 's personal hair 
stylist, Mr. Maurice, had 
been hired away by the In
terdicts. According to the 
Dicks fashion coordinator 
Stu "How's my hair" Ducoffe, 
"Mr. Maurice will be the 
missing link. GW here we 
come". A weeping Paul Uunn 
was unavailable for com
ment. 

Perhaps the greatest 
change the team will have to 
deal with is an impending 
change of ownership . In
formed sources confirm the 

It seems that Faculty ineptitude in grading ste ms from 
Faculty's poor regard for the student body. The above 
fact pattern is true. That the student in question has 
done so much for the law school in extra curricular acti
vities strikes me as the quintessential norm of the Facul
ty's attitude - though we want our students to help run 
the law school and to be well prepared to practice and to 
be adequate lawyers we will ma ke it has hard as possible 
for them to achieve these goals. We will fail them in 
droves. We will make unreasonable discretionary decisions 
that will only tend to create an us-against-them men tal
ity. But, we do expect them to be good alumni. Uf such 
ironies is life made. 

The events of the last two weeks violate an implied 
contract between McGill and its students entering law 
school. There are certain obligations the faculty must 
sustain to maintain academic excellence. To allow Scott 
to do what he does tarnishes McGill Law School as much as 
it creates resentment towards Scott himself. With the 
appointment of an inside Dean, from whom the ultimate re
solution of this issue will result, the mechanics would be 
laid in place for a stalemate position. However, an out
side candidate will be the only one who a) can bring a 
totally unbiased and objective view to the woes of CDH and 
b) can act without feeling that his or her hands are tied 
since there will be no poker chips to cash in or to buy. 

Demetrios Xistris 
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rumour that the immensely 
wealthY. Arthur "What's a 
Million ' Evrensel will make 
a bid to purchase the team, 
and then move from the court 
to the executive washroom. 
Such a transaction could be 
traumatic for the happy-go
lucky 'Moigners, as Evrensel 
is known as a strict disci
plinarian. Furthermore, un
confirmed reports have it 
that Evrensel will move the 
team to the University of 
Toronto, which has for too 
long been deprived of seeing 
what Yuri Andropov called 
"those big ca pitalist 
tools". 

Wayne Burrows 

Ben nett J ones 
Barristers and Solicitors 

Calgary, Al berta 
Commencing Summer 198 5 

Interviews will be con
ducted by lawyers of the 
above firm on Friday , 17 
February at our Faculty. 
All interested students are 
asked to sign up at the 
S. A.O. no later than T hurs
day, 16 February. 

Students are requ ested t o 
provide a personal resu me 
and a transcnpts wh1ch 
should be mailed to the ad
dress noted below and arnve 
no later than 11 Febr ua ry. 
(If unable to mee t th1s 
deadline please leave wit h 
S. A. 0.) Detailed info r ma 
tion a bout t he fi r m is 
availa ble at the S. A. 0 . 

Mr. S. J. Lov ecchio 
Bennett Jones 
3200 Shell Centre 
400-4th Avenue s. vv . 
Calgary, Alberta 
T 2P OX 9 

Quid Novi Professional Quips 

"Yes I'm interes ted in 
you~ offer of a C re peau Civ 
il Code. But surely it's 
not wort h $2 . 00 . It 's worth 
su. su." 

Prof. Haanappel 
Special K 
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Bender 
Cont1d from P• 1 
the bite out of our Charter 
and makes it pale in the 
light of her stronger sis
ter, the American Constitu
tion. This is the section 
which law professors across 
Canada decry as serving only 
to make our Charter a for
gettable exercise in statu
tory draftmanship. 

In contrast to this pes
simism of the Canadian legal 
community, Prof. Bender 
presented a refreshing view 
on the effect of section 
one. Section one operates, 
noted Bender, to establish 
that the rights contained in 
the Charter are not absolute 
rights; in other words they 
may be derogated from pro
vided the s. l test is satis
fied. Although not expres
sly recognized in the Amer
ican 8ill of Rights, this 
restrictive factor exists in 
their constitution by judi
cial interpretation, just as 
surely as it exists in black 
and white in our own. 

'fhe focus of Prof. Ben
der's discussion was his 
concern about judicial "ov
er-use" of s.l. According 
to him, the courts appear to 
be approaching all Charter 
questions as s.l questions. 

Before arguing that such 
an application of law might 
be incorrect, however, Prof. 
Bender analyzed the term 
11 reasonable limits 11

• .H.e 
concluded that it possessed 
virtually no content simply 
because such an enormous 
range of possible solutions 
were covered. In compari
son, Prof. Bender gave ex
amples of the tests used by 
U. s. courts when they deal 
with their implied equiva
lent to our resonable limits 
test. The U. S. Courts apply 
several tests, depending on 
the character and subject 
matter of the legislation 
sought to be impugned. At 
one end of the spectrum, it 
is necessary to show that 
the legislation is "abso-

' 

lutely necessary to the 
goals of the government 11 or 
is of 11 pressing public nec
essity11. Only when and if a 
court is satisfied that such 
standards have been met, 
will it uphold the legisla
tion in question. Freedom 
of speech and racial discri
mination issues are subjec
ted to this test. 

At the other end of the 
spectrum, the test of an 
adequate justificatory stan
dard is much more easily 
satisfied. For example, 
11 gender issues 11 are fre
quently tested against the 
less stringent "legitimate 
government objective" stan
dard. In its weakest formu
lation this test asks wheth
er it is conceivable that 
the legislation in question 
would serve a public pur
pose, a standard reminiscent 
of the Diefenbaker Bill of 
Rights. Prof. Bender quip
ped, "Of course the legisla
tion will have a conceivable 
public purpose, for its very 
existence means that a leg
islature has in fact so con
ceived it. 11 

Turning to the Canadian 
setting, the big question is 
whether the Canadian judi
ciary will engage in the 
multiple tests development 
of the U. S. courts or wheth
er it will interpret s. l as 
establishing a single and 
immutable standard for all 
types and manner of sta
tutes. It is submitted that 
the very ambiguity of the 
section will grant to the 
judiciary the flexibility 
that their U. s. bretheren 
have appropriated. Prof. 
Bender was of the opinion 
nevertheless that our s. l 
established a standard which 
is characterized by tLe 

11 pressing public necessity 11 
test in the U. S. 

Prof. Bender went on to 
argue that the s. l limita
tion on rights and freedoms 
does not even apply to the 
many sections of the Charter 
which contain 11 careful 11 
statements of the standards 

required for the rights 
therein to be over-ridden. 
Bender used s.4 to demon
strate his hypothesis. Sec
tion 4 establishes maximum 
lengths of office of the 
government but subs. 2 
provides · an exception to 
that rule in the event of 
war, invasion or insurrec
tion. Prof. Bender stated 
that it would be absurd if, 
after the exception's con
ditons had been satisfied, 
one would further question 
whether s.l is also satis
fied. Is the court to en
quire whether the continu
ation of the government in 
times of war - as expressly 
provided by the Charter - is 
reasonable? Pro£. Bender 
thinks not. In short, Prof. 
Bender concluded that where 
there is a built-in justifi
cation provision there 
should be no additional ref
erence to s. 1. 

11 What then is the purpose 
of s. 1? 11 one is reasonably 
led to ask. 11 The purpose, 11 

replies Pro£. Bender, "is 
merely to indicate that the 
rights and freedoms contain
ed in the Charter are not 
absolute". Had no such lim
it been provided in the sec
tion, one would have been 
implied, as has been done in 
the U.S. Of course, s.l al
so provides a standard for 
the courts to apply where a 
particular section is si
lent. 

Prof. Bender's careful 
and convincing arguments are 
compelling reason to believe 
that we will be looking as 
much to the South in the fu
ture, as across the Atlan 
tic, when we seek to clarify 
our new constitution. 

HON. MARK MACGU I GAN 

Monday 30 January 
Moot Court 

3:00 - 4:00 p.rn. 
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Evidently Messier-The Plot Thickens 
As the happy resolution 

of the pllght of the gradua
ting students in the now de
funct Evidence I A has been 
perused by my consoeur in 
last week's <...)uid, and more 
correctly perused in this 
week's Quid, this aggrieved 
non-graduating BCL Ill stu
dent (*hereinafter "S", "I", 
"me", or "myself") prefers 
to comment on a more deli
cate and less trifling cause 
- her own. 

So, you want to be a law
yer: 

Presenting the ratio de
cidendi for electing 0. ---or 
M. as the means to your end: 
McGall Law Professors ( ..kes 
IPSA Loquitur) 

Part A: 1984 l{evisited: The 
"Us v. Them" Syndrome: 

Evidently, Orwell's dark
est and most provocative of 
revelations has material
ized. However, while the 
essence of his predictions 
has proven real, Urwell did 
not accurately envisage the 
evermore frightening and 
dangerous form his nightmare 
was to assume ••• 

••• Unbeknownst to both 
Orwell and the vulnerable, 
unsuspecting body of Law 
Students, "Big Brother" with 
sonic barrier-breaking move
ment, has invaded and deftly 
manipulated the once pro
gressive and efficient 
minds of the reasonable men 
and women whom the students 
so revered collectively 
known as McGill Law School 
academia. H.esult: As com
pared to the "mushy" minds 
of law students, on the evo-
lutionary scale, the Faculty 
members have regressed from 
homo sapiens to homo bu
reaucraucus 1neffecuus. 

As any good lawyer will 
agree, a contention without 
proof is mere frivolity, and 
proof I will provide. A 
true lawyer will find solace 

in the assurance on which 1 
stake rny professional repu
tation (?) that my case 
rests upon anything but 
heresay;. 

Part B: Multiple Choice 
Wuiz: 

1) Students in a like posi
tion, i.e. who are non-grad
uating and have already pur
sued ~Criminal II (Mr. 
Proulx) and (b) JLE (Prof. 
Morissette)and who have re
gistered in~the old Evi
dence I A on the basis of the 
course description have: 
(a) not gotten what they 
bargained for; 
(b) suffered injury to their 

reliance-and -expectation
interests; 
(c) been the object of a 
breach of faith; 
(d) all of the above. 

2) The class of aggrieved 
students to which I belong, 
unlike the happy graduating 
students (supra), is preven
ted from obtaming common 
law semi-obligatories for 
the new improved national 
course, Evidence I A. This 
is tantamount to Discrimi
nation .on the basis of: 
(a) stream of academic 
study; 
(b) seniority; 
(c) all of the above. 

Anonymous 

NO\IV THAT PHYSiCAL AC1:,1ViTV IS IN 
THE YMCP~ HAS \VHAT YOU NEED! 

YOU WILL FIND ACTIVITIES GALORE: 

• FITNESS 
• DANCE, JAZZ BALLET 
• AEROBIC DANSE 
• SQUASH, RACQUETBALL 
• AQUATICS 
• SPECIALIZED COURSES 

THE LARGEST PHYSICAL-ACTIVITIES CENTRE IN 
DOWNTOWN MONTREAL 

• 5 floors (55 000 square feet) of sports 
faciliti~s 

• A highly qualified staff 

• lnd~vidualized programs in tune with 
nat1onal standards 

• Prices tt-:at defy all competition 

"THE MEETING PLACE· OF THE TWO MAJOR 
MONTREAL C07¥lMUNITlES" 

Ht:SITATE NO LONGER! PHONE OR VISIT US AT= 

' "\':{"V 
14 50 St an l~y Str<!et \\.fr.,?''(\ 
(across from the Stanley exit of the Peel Metro station) ·1 .o ·~'.H 

849 -8393 -u -<.:c:ntt~-Vil!c: 
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Chases Improbables 
par Sylvie Ikvesque 

Me voici maintenant en 4e 
annee. Durant tout ce 
temps, j'ai eu !'occasion 
d •u tiliser m on sens de !'ob
servation a maintes re-
prises. Voici done cer-
taines conclusions tirees 
par ma petite t(he et por
tant sur des evenements fort 
improbables, qui n•arrive
ront peut-etre jamais dans 
la Faculte. 

-- Prof. Scott qui coule 3 
etudiants en Droit constitu
tionnel; 

-- Et re capable, avec jus
tesse et precision de devi
ner ses notes; 

--Ne pas se sentir mourir de 
stress durant les examens et 
les 11 moots 11

; 

A voir de l'eau potable, 
goutant autre chose que 
l'eau de Javel; 

Voir Louisa, la biblio
thecaire avec un sourire; 

Se trouver facilement 

Evidently Messier - Errata 

by Pearl Eliadis 

In last week's Quid, I 
reported that students who 
had taken Judicial Law and 
Evidence, and Criminal Pro
cedure with Mr. Proulx would 
be automatically exempt from 
the new evidence course, and 
could go directly to Evi
dence II A. Although this 
possibility had been discus
sed, students who have taken 
the above two courses are 
not, in fact, exempt. ~
though no general exceptwn 
is created for students in 
this position, an individual 
student may discuss the pos
sibility of waiving the new 
evidence course as a pre
requisite for Evidence II A 
with Pro£. Sklar. 

une place dans la cafeteria 
a l heure; 

Etre toujours en avance 
dans ses etudes 

-- Voir au moins 3 profs se 
pointer au party de Faculte 
en meme temps; 

Voir des etudiants lire 
le 11 McGill Law Journal 11 le 
matin avec leur cafe; 

-- Trouver le livre dont on 
a besoin durant les 
11 moots 11

; 

Avoir une machine a 
change dans la bibliotheque, 
pres des photocopieuses; 

Savoir a quelle heure 
ouvre le 11 Handout 11

; 

Etc. 

Plusieurs autres obsrrva
tions me sont aussi ver1ues 
qui feront peut-etre, esper
ons-le (?!) le sujet d'un 2e 
article tout aussi passion
nan t (! ) ••. cela, au moins, 
n•est pas improbable! 

Civil Law 
Articling Positions 

The Department of Jus
tice of Canada will accept 
applications for its 1985 
Civil Law articling posi-
tions until January 27, 
1984. 

Poster, forms and rele
vant information are avail
able at the Dean •s office or 
his designate. 

Publicity for the Com
mon Law Articling Program 
is done on a separate 
basis. 

Faculte de droit 
(Moot Court) 

Concours 1983-84 du 

THIBU N AL-ECOL£ 
INTEXF ACU LT£ S 

Les 3 et 4 fevrier 

Sujet 

M. Bedard subit une in
tervention pratiquee par Dr. 
Uucharme, sous la surveil
lance du Or. Du puis I medecin 
traitant de M. Bedard. Peu 
apres, · ce dernier fit une 
hemorragie interne, apparem
ment reliee a cette inter
vention. Dr. Lefebvre, 
alors medecin de garde, 
entreprit d'urgence une 
autre intervention, sous 
anesthesie generale admini
stree par Dr Patenaude, pour 
arreter l'hemorragie. Pen
dant cette operation, M. 
Bedard eut un arret cardio
respiratoire et subit de 
graves dommages cerebraux. 

Mme. Glen, epouse de M. 
Bedard, poursuivit le Centre 
hos pi taller et les trois 
medecins en dommages-in
terets. La Cour superieure 
exonera Dr Patenaude mais 
condamn a les deux autres 
medecins a payer au-dela de 
3 I 000 I 000$ a M me Glen I pour 
elle-meme, son mari et ses 
enfants, et le Centre hospi
talier, a lui payer 500$ 
comme curatrice a son mari. 

Mme Glen, JJrs Dupuis et 
Ducharme et le Centre hospi
talier en on t appele de ce 
jugement. Le Tribunal-Ecole 
Interfacultes entend l'appel 
entre Mme Glen et le Centre 
hospitalier. 

Ce _probleme fictif a ete 
compose par M. Paul- A. Cre
peau I professeur a l'U niver
site McGill, M. Pierre Des
champs et Mme Louise Lus
sier, chercheurs au Centre 
de droit prive et compare du 
Quebec. 



MARATHON 
Un Wednesday, January 

lHth, a healthy contingent 
of McGill runners gathered . 
for the 3rd annual Frostbite 
Marathon in order to raise 
money for the Canadian Heart 
Foundation and the Canada 
Law Games. Most of the 
"regular" runners were on 
the scene with the sad ex
ception of Gary Lawrence, 
who, after being seen con
suming quantities of juices 
in the early morning, disap
peared into the Men's H.oom, 
only to reemerge at the end 
of the run to consume large 
quantities of beer. 

In addition, however, to 
McGill runners, old and 
new, U. S. President H.onald 
H.eagan appeared, wearing, 
much to the surprise of 
many, an arm band reading 
11 Legs for Peace Not Arms for 
War" and advocating women's 
rights. President Reagan 
was not available for com
ment after winning the race 
at 31 minutes 18 seconds as 
he too disappeared into the 
Men's room. What goes on in 
there is a mystery, to be 
sure. Equally mysterious 
and interesting were the 
characters who particapated 
in the Marathon. For exam
ple, a Mr. Stu Ducoffe and a 
Mr. Paul Wickens, noted for 
their very warm friendship 
ran the entire race bound to 
one another at the ankle. I 
am told that the hip action 
was somewhat to be admired. 
A eo-runner compared the 
motion to the Bump, poetry 
in action ••• 

Another strange phenome
non was seen, as dedicated 
first year · student, Oavid 
McGarrigle, attempting to 
beat the odds of failure in 
Prof. Crepeau's class, ran 
with and read from the Civil 
Code. Indeed I do believe 
Dave's eyes were glazed by 
the very scent of his much 
beloved document. Then 
there was Mike Lariviere who 
appeared late on the scene 

but ran the circuit by him
self, changing directions 
every once in a while to 
break the monotony. 

All the runners demon
strated their inner strength 
as they by-passed the pizza 
and beer being served in the 
Pit 10 times (indeed some 
runners, much to the dismay 
of the already confused lap
counter, ran ll laps). All 
the participants are well 
deserving of praise, notably 
.H.eagan and Henry Schultz 
who first crossed the finish 
line for men and Jill Huges
sen, who, escorted by Nick 
Vlahos, first crossed the 
finish line for women. 
Equally inspiring were Kathy 
Fisher and Jill Samis who 
raised $285 and $208 respec
tively. Also to be thanked 
are all the Faculty members 
who generously contributed 
to the cause as well as the 
students who served the beer 
and pizza and those who 
cheered. 

Over $1100 was raised 
this year and I'm told the 
runners are anxiously await
ing another chance to con
quer the slush, perhaps 
another fund drive can be 
arranged as soon as Mark 
Ciare11o recovers from his 
stiffness. Let's hope 
l:{ichard, Louise, Debbie, 
Helene, Bruce, Bobby and 
Jean-Yves will once again be 
there. 

Nike Watcher 

The International 
Law Society and the 

Institute of Comparative Law 
present 

Mr. Klaus Ebermann 

adviser to the Vice-Presi- · 
dent of Commission for Ex
ternal He1ations of the EEC, 
who will be speaking about 
the external relations of 
the EEC and Canada on Tues
day January 24 at 12:30 in 
the Common Hoom. 

Quid ~ovi 9 

Mooting 
Fellow First Year Mooters: 

Thanks to the kind co
operation of Mr. Li and the 
library staff, Library hours 
during the week you will be 
preparing your factums, 
Tuesday, February 7 through 
Tuesday, February 14, 1984, 
have been extended as fol
lows: 

Tuesday, 7/02/ H4 to Thurs
day 9/02/84: one hour until 
11:45 p.m. 

Friday, 10/02/84: one hour 
until 10:45 p.m. 

Saturday, 11/02/84: No 
change: 10:00 a.m. to 6:-ou
p.m. 

Sunday, 12/02/84: Three 
hours, from 10:00 a. m. to 
12:00 and from 6:00 to 7:00 
p.m. 

Monday, 13/02/84: one hour 
until 11:45 p.m. 

Junior Moot Court Board 

To Phi Delta Phi: 

Is there any possibility 
of my receiving the sweat
shirts I paid for on October 
14th 1983 ($50.00 H.eceipt 
# 19) before the end of the 
school year?! 

Consider this message as 
a "mise en demeure". 

Jacinthe Leroux 
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Justice 
On Tuesday, January 17, 

60 students squeezed into 
Koom 202 to hear Justice 
Allen Linden speak about 
the Canadian Law .R.eform 
Commission and its attempt 
to resurrect the spirit of 
law reform in Canada. 

This Forum National pre
sentation, originally sched
uled as 11 Tort Law under the 
Charter 11

, was shifted to a 
discussion of law reform, 
which Linden finds more 
interesting. Most students 
didn 1t. 

Linden 1s lecture was a 
rambling, and at times very 
vague, discussion of various 
facets of the Law .R.eform 
Commission. Fortunately, an 
equal amount of time was al
lotted for questions which 
p rovided a focus for a dis
cussion of relevant and re
cent issues. 

During his talk one could 
sense that Linden was ob
viously quite enthusiastic 
about his role in reforming 
Canadian law. He stressed 
the important role of the 
Charter in aiding the 11 grad
ual evolution to a more 
open, respectful society 11

• 

The Canadian judiciary 
should play a vital role in 
making the law suitable for 
the society it seeks to 
serve. As Linden noted, to 
wait for Parliament to do 
the job is in many cases to 
wait forever. Linden has
tened to add that this is 
not government by judges, 
but judges 11 fomenting 11 law 
reform. By their handling 
of cases, the courts should 
make Parliament address the 
relevant issues. 

The role of the Canadian 
Law .R.eform Commission is to 
examine federal laws and re
commend improvements. The 
Criminal Law .keview Board, 
fnr example, has made a 

' 

Linden 
variety ot recommendations 
in such areas as contempt, 
speedy trial and divorce. 

Linden stressed that the 
next few months will be cru
cial in setting the proper 
tone for acceptance of the 
reforms. If they get 
through, Linden is optimis-
tic that a new Criminal Code 
could result in 3-4 years. 

Linden argued that the 
proposed reforms will be ac
ceptable when idealism ar:d 
pragmatism are balanced 111 
the Law l{eform Commission 
in this way the law and 
ideas will move forwar d to
gether. The Commission 
should make pragmatic sug
gestions but it 11 rnust also 
dream dreams 11

• 

lUck Goossen 

Attention All Mooters: 

All lst year students are 
strongly urged to attend 2 
very important and interes
ting discussion on oral 
pleading to be given by Mr . 
Joseph Nuss, c_J.C. of the 
firm Ahern, N uss & Drymer 
on Monday, January 30 at 
5:00 p. m. in the Moot Court. 
Mr. Nuss 1 suggestions and 
hints will prove very help
ful to you in preparing for 
your oral pleadings. 

Moot Court Board 

DR. JOHN ORMOND 

Chirurgien Dentiste 
Dental Surgeon 

Memo 

To: All Organizations aided 
by the L. s. A. : 

Trom: V. P. Common Law 

H.e: A very brief meeting to 
be held Thursday, Jan. 19 at 
l: 30 p. m., one represen ta
tive of each organization to 
be present. LSA office. 

There are three small 
matters to be dealt with: 

l) Fund ra1smg by beer 
sales on Friday afternoons. 
The L. S. A. feels there is 
an opportunity to make some 
money here, and would like 
to offer the chance to the 
student organization. 

2) Planning meeting dates. 
H.egular and special meetings 
of organizations are too of
ten planned without know 
ledge of what others are do
ing. Solutions will be sug
gested. 

3) Organization budgets. 
Those organizations who 
would like second-term funds 
may submit their first-term 
reports at the meeting, or 
before the next following 
L. S. A. council meeteing. 

Please note also the fol
lowing dates for General 
Assemblies: Feb. l, Feb. ;9, 
Mar. 14. On March 21, stu
dents will be witness to yet 
another 11 meet the candi
dates 11 session. 

Thank You in advan2e for 
your attendance. 

Todd V an Vliet 

666 Sherbrooke St. West, 
(corner University) 

842-8295 
Suite 501, 

Montreal, Quebec) 


